STAFF REPORT TO THE PLANNING COMMISSION
IN THE MATTER OF CASE NO. CPA2019-0004/LUA2019-0011, ADOPTING THE CITY OF LIBERTY
LAKE MUNICIPAL FLOOD DAMAGE PREVENTION REGULATIONS
HEARING DATE:

August 14, 2019 @ 4:00 p.m.

PROPOSAL COORDINATOR: Lisa D. Key, Director of Planning, Engineering & Building Services
PROPOSAL SUMMARY:
Location

Citywide

Applicant(s)

City of Liberty Lake

Proposal Information
Code Chapter / Section
City Development
Code New Article 106F
Proposed Amendment

2019 Development Code Amendment
CPA2019-0004/LUA2019-0011
Proposed City Development Code Amendment
Flood Damage Prevention Ordinance:
To allow the City to participate in the National Flood Insurance Program
(NFIP), be eligible for FEMA Disaster Relief, minimize potential public and
private losses from flooding, and minimize the cost of flood insurance
See Exhibit A.

FEDERAL REGULATORY FRAMEWORK, AUTHORITY & REQUIREMENTS
44 CFR Subpart A:

Requirements for Flood Plain Management Regulations

In order for the City of Liberty Lake to participate in the NFIP, the City of Liberty Lake must have
Flood Plain Management Regulations that are consistent with the minimum Federal standards
established in this Subpart.

STATE OF WASHINGTON REGULATORY FRAMEWORK, AUTHORITY & REQUIREMENTS:
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RCW 36.70A:

Growth Management Act (GMA):

Liberty Lake is mandated to plan under GMA. The City’s Comprehensive Plan and Development
Regulations were developed in accordance with the requirements of GMA. Development
Regulations are required to implement the City’s Comprehensive Plan, and any amendments to
City Development Code must be consistent with the City’s adopted Comprehensive Plan. The City
must provide reasonable public notice of proposed amendments and opportunities for public
participation.
RCW 86.16:

Flood Plain Management

The State of Washington assumes full regulatory control of waters flowing within the State of
Washington, and the Washington Department of Ecology is responsible for coordinating flood
plain management regulation elements required by the NFIP. Where the minimum Flood Plain
Management Regulations contained in this RCW exceed the Federal requirements, the City of
Liberty Lake must meet the State of Washington’s minimum requirements for flood plain
management, in order to participate in the NFIP.
WAC 173-158-064:
Details specific state requirements for establishing flood plain management regulations, in
accordance with RCW 86.16.
WAC 365-196:

Growth Management -- Procedural Criteria for Adopting Comprehensive
Plans and Development Regulations

Development code amendments must comply with procedures established in WAC 365-196,
including rules regarding internal consistency, interjurisdictional coordination, public participation
requirements, and notification to the Department of Commerce of “intent to adopt” proposed
code amendments at least 60 days prior to final adoption.
WAC 197-11:

State Environmental Policy Act (SEPA) Rules:

Comprehensive Plan Land Use and Zoning Designations are subject to SEPA review as a non-project
action, in accordance with procedures established in WAC 197-11.

CITY OF LIBERTY LAKE REGULATORY FRAMEWORK & PROCEDURAL REQUIREMENTS:
City Code §10-4B-5:

Type IV Projects:

Comprehensive Plan and Development Code Amendments are classified as Type IV Projects in the
City of Liberty Lake Development Code and are considered legislative decisions. The procedural
requirements and decision criteria are detailed in City Development Code §10-4B-5.
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SEPA REVIEW:
SEPA Checklists were completed for the proposed annual amendments to the City of Liberty Lake’s
Comprehensive Plan and Development Regulations. The City of Liberty Lake Planning, Engineering &
Building Services has determined that the proposal, as a non-project review, will have no significant
adverse environmental impacts and issued a Determination of Non-Significance (DNS) and Adoption of
Existing Environmental Documents on July 19, 2019. The City adopted the Spokane County Final
Supplemental Environmental Impact Statement for the Spokane County Comprehensive Plan that was
prepared on November 22, 2000 and was previously adopted for the original City of Liberty Lake
Comprehensive Plan and Development Code, as well as the Final Environmental Impact Statement for the
City of Liberty Lake Urban Growth Area Boundary Alternatives that was prepared on December 13, 2006.
The Notice of Availability, SEPA Checklist and Threshold Determination, and Amendment Document were
routed to agencies on or before July 23, 2019, and a Notice of Availability was posted at the Liberty Lake
Municipal Library and at City Hall, as well as being published in the July 19, 2019 edition of the Valley News
Herald. On or before July 23, 2019, the Notice of Availability, Notice of Hearing, SEPA Checklist and
Threshold Determination, and Amendment Lists were also posted on the City website, and the notice and
a link to the City website was emailed to the public notice group, as well as the amendment applicants.
Comments on the SEPA Checklist and Threshold Determination were due by 4 p.m., on August 5, 2019.

PROCEDURAL INFORMATION:
Planning Commission 2019 Annual Comprehensive Plan and Code
Amendment Docket Review:

May 8, 2019

Planning Commission Workshop on CPA2019-0004/LUA2019-0011:

July 10, 2019

SEPA Notice/ Public Hearing Notice:

July 19, 2019

SEPA Comment/Appeal Period Ends:

August 5, 2019

Planning Commission Hearing:

August 14, 2019

Ratification of Recommendations:

September 11, 2019

AGENCY REVIEW:
SEPA Distribution List & Adjacent Jurisdictions: Liberty Lake Police Department; Avista; Century Link;
Central Valley School District; City of Spokane Valley; CDA Tribe; Comcast; Spokane Clean Air; Spokane
Valley Fire District; Spokane Transit Authority; Spokane Regional Health District; Spokane Tribe; WS
Department of Ecology; WS Department of Fish & Wildlife; WS Department of Natural Resources; WS
Department of Transportation; Spokane Regional Transportation Council; Liberty Lake Water & Sewer
District; Consolidated Irrigation District; Spokane County Utilities; Spokane County Planning; WS
Department of Commerce.
RELEVANT COMPREHENSIVE PLAN GOALS & POLICIES:
Governance Goal 1: Actively involve residents, businesses, and property owners in the governance of the
City.
Land Use Goal 1: Provide a healthful, safe, and sustainable urban environment.
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Natural Environment Goal 1: Preserve and enhance environmentally sensitive areas.
Governance Policy 1: The City shall use the website, email, social media, newsletters, local newspapers,
special announcements and other techniques to keep the community well-informed.
Governance Policy 6: Review and update this Comprehensive Plan and the City’s Development
Regulations at least every 8 years in accordance with the provisions of the Washington State Growth
Management Act.
Economic Development Policy 5: Provide consistent, fair, and timely regulations that are flexible,
responsive, and effective.
Natural Environment Policy 1: Maintain an inventory of highly sensitive areas appropriate for
preservation.
Natural Environment Policy 3: Provide public information programs to demonstrate how to protect
environmentally sensitive areas from degradation.
STAFF ANALYSIS:
On January 2, 2018, Liberty Lake City Council adopted Resolution No. 18-233 (attached as Exhibit D,
resolving to enact a Flood Damage Prevention Ordinance, and expressing their intent to participate in the
National Flood Insurance Program (NFIP).
Adopting a flood damage prevention ordinance is a prerequisite for participation in the NFIP. The
proposed ordinance (attached as Exhibit A) was developed using the Federal Emergency Management
Agency (FEMA) Model Flood Damage Prevention Ordinance, as modified by Washington State
Department of Ecology to incorporate Washington State requirements. The Flood Insurance Rate Maps
(FIRM), attached as Exhibit B, indicate that, at present, the only 100-year flood plains in the City are
located on publicly owned land, or open space tracts owned by Homeowners’ Associations. Exhibit C
contains FEMA forms referenced in the ordinance.
FINDINGS:
1. The required SEPA review has been completed on the proposed amendment.
2. All public and agency notice requirements were met and accomplished in a timely manner.
3. The public was provided the opportunity for early and continuous participation.
4. The public had the opportunity to submit written comments and testify at a public hearing before
the Planning Commission.
CRITERIA FOR APPROVAL:
The criteria for approval of a code amendment are established in City Code §10-4B-5(A), which states:
A. Criteria for Amendment:
The City may amend development regulations when it finds that any of the following applies:
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1.
2.
3.
4.
5.
6.

Such amendment is consistent with the Comprehensive Plan and is not detrimental to the
public welfare;
Change in economic, technological, or land use conditions has occurred to warrant
modification;
It is found that an amendment is necessary to correct an error;
It is found that an amendment is necessary to clarify meaning or intent;
It is found that an amendment is necessary to provide for a use(s) that was not previously
addressed; or
Those amendments as deemed necessary by the City Council as being in the public interest.

CONCLUSIONS:
1. The proposed amendment IS / IS NOT consistent with the Comprehensive Plan and IS / IS NOT
detrimental to the public welfare.
2. The proposed amendment IS / IS NOT warranted by a change in economic, technological and/or
land use conditions.
3. The proposed amendment IS / IS NOT necessary to correct an error.
4. The proposed amendment IS / IS NOT necessary to clarify meaning or intent.
5. The proposed amendment IS / IS NOT necessary to provide for a proposed use that was not
previously addressed.
6. The proposed amendment IS / IS NOT deemed necessary as being in the public interest.
NOTE: The Planning Commission should consider the above-listed statements in their deliberations. These
conclusions should inform the motion for recommendation, as based on the “Criteria for Amendment”
detailed in City Code §10-4B-5(A).
RECOMMENDATION:
In the matter of Case No. CPA2019-0004/ LUA2019-0011, an amendment to the City of Liberty Lake
Development Code adopting new Article 10-6F, establishing regulations to prevent potential damage from
flooding, the City of Liberty Lake Planning Commission does hereby recommend to City Council that the
amendment be APPROVED/APPROVED WITH MODIFICATIONS/NOT APPROVED.
NOTE: The Planning Commission should vote on a motion for recommendation using the above format. If
the recommendation is to approve with modifications, the motion should identify the modifications
proposed.
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EXHIBIT A
PROPOSED AMENDMENTS TO THE CITY OF LIBERTY LAKE DEVELOPMENT CODE REGARDING FLOOD
DAMAGE PREVENTION

Development Code §10-1C (B): Definitions
The following definitions shall be added to the above-referenced section:
Alteration of Water Course: Any action that will change the location of the channel occupied by
water within the banks of any portion of a riverine waterbody.
Area of Shallow Flooding: Designated as AO, or AH Zone on the Flood Insurance Rate Map (FIRM).
AO zones have base flood depths that range from one to three feet above the natural ground; a
clearly defined channel does not exist; the path of flooding is unpredictable and indeterminate;
and, velocity flow may be evident. AO is characterized as sheet flow; AH indicates ponding, and is
shown with standard base flood elevations.
Area of Special Flood Hazard: The land in the flood plain within a community subject to a one
percent or greater chance of flooding in any given year. Designation on maps always includes the
letters A or V. “Special flood hazard area” is synonymous in meaning with the phrase “area of
special flood hazard”.
Base Flood: The flood having a 1% chance of being equaled or exceeded in any given year (also
referred to as the “100-year flood”). Designated on Flood Insurance Rate Maps by the letters A
or V.
Base Flood Elevation (BFE): The elevation to which floodwater is anticipated to rise during the
base flood.
Basement: Any area of the building having its floor sub-grade (below ground level) on all sides.
Critical Facility: A facility for which even a slight chance of flooding might be too great. Critical
facilities include (but are not limited to) schools, nursing homes, hospitals, police, fire and
emergency response installations, and installations which produce, use, or store hazardous
materials or hazardous waste.
Cumulative Substantial Damage: Flood-related damages sustained by a structure on two
separate occasions during a 10-year period for which the cost of repairs at the time of each such
flood event, on the average, equals or exceeds 25 percent of the market value of the structure
before the damage occurred.
Elevation Certificate: The official form (FEMA Form 81-31) used to track development, provide
elevation information necessary to ensure compliance with community floodplain management
ordinances, and determine the proper insurance premium rate with Section B completed by
Community Officials.
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Elevated Building: For insurance purposes, a non-basement building that has its lowest elevated
floor raised above ground level by foundation walls, shear walls, post, piers, pilings, or columns.
Existing Manufactured Home Park or Subdivision: A manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to
be affixed (including, at a minimum, the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads) is completed before the effective date of
the adopted floodplain management regulations.
Expansion to an Existing Manufactured Home Park or Subdivision: The preparation of additional
sites by the construction of facilities for servicing the lots on which the manufactured homes are
to be affixed (including the installation of utilities, the construction of streets, and either final site
grading or the pouring of concrete pads).
Flood or Flooding: means:
1. A general and temporary condition of partial or complete inundation of normally dry land
areas from:
i.

The overflow of inland or tidal waters;

ii.

The unusual and rapid accumulation of runoff of surface waters from any source;
and/or

iii.

Mudslides (i.e. mudflows) which are proximately caused by flooding as defined in
paragraph (2) of this definition and are akin to a river of liquid and flowing mud
on the surfaces of normally dry land areas, as when earth is carried by a current
of water and deposited along the path of the current.

2. The collapse or subsidence of land along the shore of a lake or other body of water as a
result of erosion or undermining caused by waves or currents of water exceeding
anticipated cyclical levels or suddenly caused by an unusually high water level in a natural
body of water, accompanied by a severe storm, or by an unanticipated force of nature,
such as flash flood or an abnormal tidal surge, or by some similarly unusual and
unforeseeable event which results in flooding as defined in paragraph (1)(i) of this
definition.
Flood Insurance Rate Map (FIRM): The official map on which the Federal Insurance
Administration has delineated both the areas of special flood hazards and the risk premium zones
applicable to the community.
Flood Elevation Study: An examination, evaluation and determination of flood hazards and, if
appropriate, corresponding water surface elevations, or an examination, evaluation and
determination of mudslide (i.e., mudflow) and/or flood-related erosion hazards. Also known as a
Flood Insurance Study (FIS).
Flood Plain or Flood-Prone Area: Any land area susceptible to being inundated by water from any
source. See "Flood or flooding."
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Flood Plain Management Regulations: Zoning ordinances, subdivision regulations, building
codes, health regulations, special purpose ordinances (such as floodplain ordinance, grading
ordinance and erosion control ordinance) and other application of police power. The term
describes such state or local regulations, in any combination thereof, which provide standards for
the purpose of flood damage prevention and reduction.
Flood Proofing: Any combination of structural and nonstructural additions, changes, or
adjustments to structures which reduce or eliminate risk of flood damage to real estate or
improved real property, water and sanitary facilities, structures, and their contents. Flood
proofed structures are those that have the structural integrity and design to be impervious to
floodwater below the Base Flood Elevation.
Floodway: The channel of a river or other watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without cumulatively increasing the water surface
elevation more than one foot.
Functionally Dependent Use: A use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water. The term includes only docking facilities, port
facilities that are necessary for the loading and unloading of cargo or passengers, and ship building
and ship repair facilities, and does not include long-term storage or related manufacturing
facilities.
Highest Adjacent Grade: The highest natural elevation of the ground surface prior to construction
next to the proposed walls of a structure.
Historic Structure: Any structure that is:
1. Listed individually in the National Register of Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register;
2. Certified or preliminarily determined by the Secretary of the Interior as contributing to
the historical significance of a registered historic district or a district preliminarily
determined by the Secretary to qualify as a registered historic district;
3. Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of Interior; or
4. Individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:
a. By an approved state program as determined by the Secretary of the Interior, or
b. Directly by the Secretary of the Interior in states without approved programs.
Increased Cost of Compliance: A flood insurance claim payment up to $30,000 directly to a
property owner for the cost to comply with floodplain management regulations after a direct
physical loss caused by a flood. Eligibility for an ICC claim can be through a single instance of
“substantial damage” or as a result of a “cumulative substantial damage.”
Lowest Floor: The lowest floor of the lowest enclosed area (including basement). An unfinished
or flood resistant enclosure, usable solely for parking of vehicles, building access, or storage in an
area other than a basement area, is not considered a building’s lowest floor, provided that such
enclosure is not built so as to render the structure in violation of the applicable non-elevation
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design requirements of the flood damage prevention regulations found at §10-6F-3(B)(1)(b),
(which specifically addresses adequate flood ventilation openings).
Mean Sea Level: For purposes of the National Flood Insurance Program, the vertical datum to
which Base Flood Elevations shown on a community's Flood Insurance Rate Map are referenced.
New Construction: For the purposes of determining insurance rates, structures for which the
“start of construction” commenced on or after the effective date of an initial Flood Insurance Rate
Map or after December 31, 1974, whichever is later, and includes any subsequent improvements
to such structures. For floodplain management purposes, “new construction” means structures
for which the "start of construction" commenced on or after the effective date of a floodplain
management regulation adopted by a community and includes any subsequent improvements to
such structures.
New Manufactured Home Park or Subdivision: A manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to
be affixed (including at a minimum, the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads) is completed on or after the effective
date of adopted floodplain management regulations.
Start of Construction: Substantial improvement, and means the date the building permit was
issued, provided the actual start of construction, repair, reconstruction, placement or other
improvement was within 180 days of the permit date. The actual start means either the first
placement of permanent construction of a structure on a site, such as the pouring of slab or
footings, the installation of piles, the construction of columns, or any work beyond the stage of
excavation; or the placement of a manufactured home on a foundation. Permanent construction
does not include land preparation, such as clearing, grading and filling; nor does it include the
installation of streets and/or walkways; nor does it include excavation for a basement, footings,
piers, or foundations or the erection of temporary forms; nor does it include the installation on
the property of accessory buildings, such as garages or sheds not occupied as dwelling units or
not part of the main structure. For a substantial improvement, the actual start of construction
means the first alteration of any wall, ceiling, floor, or other structural part of a building, whether
or not that alteration affects the external dimensions of the building.
Substantial Damage: Damage of any origin sustained by a structure whereby the cost of restoring
the structure to its before damaged condition would equal or exceed 50 percent of the market
value of the structure before the damage occurred.
Substantial Improvement: means any repair, reconstruction, or improvement of a structure, the
cost of which equals or exceeds 50 percent of the market value of the structure either:
1. Before the improvement or repair is started; or
2. If the structure has been damaged and is being restored, before the damage occurred.
For the purposes of this definition “substantial improvement” is considered to occur
when the first alteration of any wall, ceiling, floor, or other structural part of the building
commences, whether or not that alteration affects the external dimensions of the
structure.
The term excludes:
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1. Any project for improvement of a structure to correct pre-cited existing violations of state
or local health, sanitary, or safety code specifications which have been previously
identified by the local code enforcement official and which are the minimum necessary
to assure safe living conditions, or
2. Any alteration of a structure listed on the National Register of Historic Places or a State
Inventory of Historic Places.
Variance from Flood Elevation Standard: A grant of relief from the requirements of the
requirements of Article 10-6F of this title, to permit construction in a manner that would
otherwise be prohibited by that Article.
Water Dependent: A structure for commerce or industry that cannot exist in any other location
and is dependent on the water by reason of the intrinsic nature of its operations.
Water Surface Elevation: The height, in relation to the vertical datum utilized in applicable flood
insurance study of flood of various magnitudes and frequencies in the flood plains of coastal or
riverine areas.

The following definitions shall be amended in the above-referenced section:
Building: A structure with a single roof or connected with a roof built for the support, shelter,
or enclosure of persons, animals, stored items, mechanical devices, or property of any kind,
and permanently affixed to the ground. For the purposes of flood plain management, see
“Structure”.
Recreational Vehicle (RV): A vehicle that is:
1.
2.
3.
4.

Built on a single chassis;
400 square feet or less when measured at the largest horizontal projection;
Designed to be self-propelled or permanently towable by a light duty truck; and
Designed primarily not for use as a permanent dwelling but as temporary living quarters
for recreational, camping, travel, or seasonal use.

A vehicular type portable structure without permanent foundation primarily designed as
temporary living quarters for recreational, camping, or travel use, with or without motor power,
and occupied in any one place for a period not exceeding 30 days. This includes, but is not
limited to, travel trailers, truck campers, camping trailers, and self-propelled motor homes.
Structure: Any object constructed or erected which requires location on or in the ground or is
attached to something having a location on the ground (including towers, smokestacks, overhead
transmission lines, captive balloons, etc.) but not including fences, retaining walls, signs or walls
used as fences less than 6 feet in height. Excluded from this definition are accessory storage
structures for the sole purpose of the owner or occupant less than 120 square feet in area not
specifically permitted or prohibited by this Title or written interpretation thereto. Also excluded
are docks and piers, but which may still be governed by the City's Shoreline Program. (See also
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Wireless Communication Antenna Array and Wireless Communication Support Tower.) For the
purposes of flood plain management, a “structure” shall be a walled and roofed building,
including a gas or liquid storage tank that is principally above the ground.

Chapter 10-6

Environment

A new Article 10-6F shall be added, as follows:
§10-6F-1

General Provisions

A. Lands to Which These Regulations Apply.
These regulations shall apply to all areas of special flood hazards within the jurisdiction of City of
Liberty Lake.
B. Basis for Establishing the Areas of Special Flood Hazard.
The areas of special flood hazard identified by the Federal Insurance Administration in a scientific and
engineering report entitled “The Flood Insurance Study for Spokane County “ dated July 6, 2010, and
any revisions thereto, with an accompanying Flood Insurance Rate Map (FIRM), and any revisions
thereto, are hereby adopted by reference and declared to be a part of these regulations. The Flood
Insurance Study and the FIRM are on file at 22710 E Country Vista Drive, Liberty Lake, Washington
99019. The best available information for flood hazard area identification as outlined in §10-6F-2(C)(2)
of this Article shall be the basis for regulation until a new FIRM is issued that incorporates data utilized
under §10-6F-2(C)(2) of this Article.
C. Interpretation.
In the interpretation and application of these regulations, all provisions shall be:
1. Considered as minimum requirements;
2. Liberally construed in favor of the governing body; and,
3. Deemed neither to limit nor repeal any other powers granted under State statutes.

§10-6F-2

Administration

A. Establishment of Development Permit
1. Development Permit Required
Flood Damage Prevention Code Amendments

A-6

A development permit shall be obtained before construction or development begins within any
area of special flood hazard established in §10-6F-1(B) of this Article. The permit shall be for all
structures including manufactured homes, as set forth in the “Definitions,” and for all
development including fill and other activities, also as set forth in the “Definitions.”

2. Application for Development Permit
Application for a development permit shall be made on forms furnished by the City of Liberty Lake
and may include, but not be limited to, plans drawn to scale showing the nature, location,
dimensions, and elevations of the area in question; existing or proposed structures, fill, storage
of materials, drainage facilities, and the location of the foregoing. Specifically, the following
information is required:
a. Elevation in relation to mean sea level, of the lowest floor (including basement) of all
structures recorded on a current elevation certificate (FEMA Form 81-31) with Section B
completed by the local official.
b. Elevation in relation to mean sea level to which any structure has been floodproofed;
c. Certification by a registered professional engineer or architect that the floodproofing
methods for any nonresidential structure meet floodproofing criteria in §10-6F-3(B)(2);
d. Description of the extent to which a watercourse will be altered or relocated as a result of
proposed development.
B. Designation of the Local Administrator
The Zoning Administrator, or his/her designee is hereby appointed to administer and implement the
provisions of this Article by granting or denying development permit applications in accordance with
its provisions.
C. Duties & Responsibilities of the Local Administrator
Duties of the (Local Administrator) shall include, but not be limited to:
1. Permit Review
a. Review all development permits to determine that the permit requirements of these
regulations have been satisfied.
b. Review all development permits to determine that all necessary permits have been obtained
from those Federal, State, or local governmental agencies from which prior approval is
required.
c. Review all development permits to determine if the proposed development is located in the
floodway. If located in the floodway, assure that the encroachment provisions of §10-6F3(D)(1) are met.
d. Review all development permits to determine that the site is reasonably safe from flooding.
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2. Use of Other Base Flood Data (In A and V Zones)
When base flood elevation data has not been provided (in A or V Zones) in accordance with §106F-1(B), Basis for Establishing the Areas of Special Flood Hazard, the (Local Administrator) shall
obtain, review, and reasonably utilize any base flood elevation and floodway data available from
a Federal, State or other source, in order to administer §10-6F-3(B), Specific Standards, and §106F-3(D), Floodways.
3. Information to be Obtained and Maintained
a. Where base flood elevation data is provided through the Flood Insurance Study, FIRM, or
required as in paragraph (C)(2) of this section, obtain and record the actual (as-built) elevation
(in relation to mean sea level) of the lowest floor (including basement) of all new or
substantially improved structures, and whether or not the structure contains a basement,
with said information recorded on a current elevation certificate (FEMA Form 81-31) with
Section B completed by the local official.
b. For all new or substantially improved floodproofed nonresidential structures where base
flood elevation data is provided through the FIS, FIRM, or as required in paragraph (C)(2) of
this section:

c.

i.

Obtain and record the elevation (in relation to mean sea level) to which the
structure was floodproofed; and.

ii.

Maintain the floodproofing certifications required in paragraph (A)(2)(c)of this
section.

Certification required by Section §10-6F-3 (D) (floodway encroachments).

d. Records of all variance actions, including justification for their issuance.
e. Improvement and damage calculations.
Maintain for public inspection all records pertaining to the provisions of these regulations.
4.

Alteration of Watercourses.
a. Notify adjacent communities and the Department of Ecology prior to any alteration or
relocation of a watercourse, and submit evidence of such notification to the Federal
Insurance Administration.
b. Require that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood carrying capacity is not diminished.
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5.

Interpretation of FIRM Boundaries.
Make interpretations where needed, as to exact location of the boundaries of the areas of
special flood hazards (e.g. where there appears to be a conflict between a mapped boundary
and actual field conditions). The person contesting the location of the boundary shall be given
a reasonable opportunity to appeal the interpretation. Such appeals shall be granted
consistent with the standards of Section 60.6 of the Rules and Regulations of the National
Flood Insurance Program.

D. Conditions for Variances from Flood Elevation Standards.
1. Generally, the only condition under which a variance from the elevation standard may be
issued is for new construction and substantial improvements to be erected on a small or
irregularly shaped lot contiguous to and surrounded by lots with existing structures
constructed below the base flood level. As the lot size increases the technical justification
required for issuing the variance increases.
2. Variances shall not be issued within a designated floodway if any increase in flood levels
during the base flood discharge would result.
3. Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.
4. Variances shall only be issued upon:
a. A showing of good and sufficient cause;
b. A determination that failure to grant the variance would result in exceptional hardship to
the applicant;
c. A determination that the granting of a variance will not result in increased flood heights,
additional threats to public safety, extraordinary public expense, create nuisances, cause
fraud on or victimization of the public, or conflict with existing local laws or ordinances.
5. Variances as interpreted in the National Flood Insurance Program are based on the general
zoning law principle that they pertain to a physical piece of property; they are not personal in
nature and do not pertain to the structure, its inhabitants, economic or financial
circumstances. They primarily address small lots in densely populated residential
neighborhoods. As such, variances from flood elevations should be quite rare.
6. Variances may be issued for nonresidential buildings in very limited circumstances to allow a
lesser degree of floodproofing than watertight or dry-floodproofing, where it can be
determined that such action will have low damage potential, complies with all other variance
criteria except subparagraph 2, above, and otherwise complies with paragraphs 1, 3 and 4 of
§10-6F-3(A) of the General Standards.
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7. Any applicant to whom a variance is granted shall be given written notice that the permitted
structure will be built with its lowest floor below the base flood elevation and that the cost of
flood insurance will be commensurate with the increased risk.
§10-6F-3

Provisions for Flood Hazard Reduction

A. General Standards
In all areas of special flood hazards, the following standards are required:
1. Anchoring
a. All new construction and substantial improvements shall be anchored to prevent flotation,
collapse, or lateral movement of the structure.
b. All manufactured homes shall be anchored to prevent flotation, collapse, or lateral
movement, and shall be installed using methods and practices that minimize flood damage.
Anchoring methods may include, but are not limited to, use of over-the-top or frame ties to
ground anchors.
For more detailed information, refer to guidebook, FEMA-85,
“Manufactured Home Installation in Flood Hazard Areas.”
2. Construction Materials and Methods
a. All new construction and substantial improvements shall be constructed with materials and
utility equipment resistant to flood damage.
b.
All new construction and substantial improvements shall be constructed using methods
and practices that minimize flood damage.
c.
Electrical, heating, ventilation, plumbing, and air-conditioning equipment and other
service facilities shall be designed and/or otherwise elevated or located so as to prevent water
from entering or accumulating within the components during conditions of flooding. Locating
such equipment below the base flood elevation may cause annual flood insurance premiums to
be increased.
3. Utilities
a. All new and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the systems;
b. Water wells shall be located on high ground that is not in the floodway;
c. New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the systems and discharges from the systems into flood
waters;
d. Onsite waste disposal systems shall be located to avoid impairment to them or contamination
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from them during flooding.
4. Subdivision Proposals
a. All subdivision proposals shall be consistent with the need to minimize flood damage;
b. All subdivision proposals shall have public utilities and facilities, such as sewer, gas, electrical,
and water systems located and constructed to minimize or eliminate flood damage;
c. All subdivision proposals shall have adequate drainage provided to reduce exposure to flood
damage;
d. Where base flood elevation data has not been provided or is not available from another
authoritative source, it shall be generated for subdivision proposals and other proposed
developments which contain at least 50 lots or 5 acres (whichever is less).
5. Review of Building Permits
Where elevation data is not available either through the Flood Insurance Study, FIRM, or from
another authoritative source (§10-6F-2(C)(2)), applications for building permits shall be reviewed
to assure that proposed construction will be reasonably safe from flooding. The test of
reasonableness is a local judgment and includes use of historical data, high water marks,
photographs of past flooding, etc., where available. Failure to elevate at least two feet above the
highest adjacent grade in these zones may result in higher insurance rates.
B. Specific Standards
In all areas of special flood hazards where base flood elevation data has been provided as set forth in
§10-6F-1(B), Basis for Establishing the Areas of Special Flood Hazard, or §10-6F-2(C)(2), Use of Other
Base Flood Data.
1. Residential Construction
a. New construction and substantial improvement of any residential structure shall have the
lowest floor, including basement, elevated one foot or more above the base flood elevation
(BFE).
b. Fully enclosed areas below the lowest floor that are subject to flooding are prohibited, or shall
be designed to automatically equalize hydrostatic flood forces on exterior walls by allowing
for the entry and exit of floodwaters. Designs for meeting this requirement must either be
certified by a registered professional engineer or architect or must meet or exceed the
following minimum criteria:
i.

A minimum of two openings having a total net area of not less than one square inch
for every square foot of enclosed area subject to flooding shall be provided.

ii.

The bottom of all openings shall be no higher than one foot above grade.
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iii.

Openings may be equipped with screens, louvers, or other coverings or devices
provided that they permit the automatic entry and exit of floodwaters.

c. Subgrade crawl spaces are prohibited unless the following conditions are met:
i.
ii.
iii.

iv.

v.
vi.

The interior grade of a crawlspace below the base flood elevation must not be more
than two feet below the lowest adjacent exterior grade.
The height of the below-grade crawlspace, measured from the interior grade of the
crawlspace to the top of the crawlspace foundation wall, must not exceed four feet
at any point.
The height limitation is the maximum allowable unsupported wall height according
to the engineering analyses and building code requirements for flood hazard areas
(refer to FEMA Technical Bulletin 11-01, page 7, Guidance for Pre-Engineered
Crawlspaces). This limitation is intended to prevent these crawlspaces from being
converted into habitable spaces.
There must be an adequate drainage system that removes floodwaters from the
interior area of the crawlspace. The enclosed area should be drained within a
reasonable time after a flood event. The type of drainage system will vary because of
the site gradient and other drainage characteristics, such as soil types. Possible
options include natural drainage through porous, well-drained soils and drainage
systems such as perforated pipes, drainage tiles, or gravel or crushed stone drainage
by gravity or mechanical means.
The velocity of floodwaters at the site should not exceed five feet per second for any
crawlspace. For velocities in excess of five feet per second, other foundation types
should be used.
Below-grade crawlspace construction in accordance with the requirements listed
above will not be considered basements.

2. Nonresidential Construction
a. New construction and substantial improvement of any commercial, industrial or other
nonresidential structure shall either have the lowest floor, including basement, elevated one
foot or more above the base flood elevation; or, together with attendant utility and sanitary
facilities, shall:
b. Be floodproofed so that below one foot or more above the base flood level the structure is
watertight with walls substantially impermeable to the passage of water;
c. Have structural components capable of resisting hydrostatic and hydrodynamic loads and
effects of buoyancy;
d. Be certified by a registered professional engineer or architect that the design and methods of
construction are in accordance with accepted standards of practice for meeting provisions of
this subsection based on their development and/or review of the structural design,
specifications and plans. Such certifications shall be provided to the official as set forth in
§10-6F-2(C)(3)(b);
e. Nonresidential structures that are elevated, not floodproofed, must meet the same standards
for space below the lowest floor as described in §10-6F-3(B)(1)(b).
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3. Manufactured Homes
All manufactured homes in the floodplain to be placed or substantially improved on sites shall be
elevated on a permanent foundation such that the lowest floor of the manufactured home is
elevated one foot or more above the base flood elevation and be securely anchored to an
adequately anchored foundation system to resist flotation, collapse and lateral movement.
4. Recreational Vehicles
Recreational vehicles placed on sites are required to either:
a. Be on the site for fewer than 180 consecutive days, (or)
b. Be fully licensed and ready for highway use, on wheels or jacking system, attached to the site
only by quick disconnect type utilities and security devices, and have no permanently
attached additions; or
c. Meet the requirements of §10-6F-3(B)(3) above and the elevation and anchoring
requirements for manufactured homes.
C. AE and A1-30 Zones with Base Flood Elevations but No Floodways
In areas with base flood elevations (but a regulatory floodway has not been designated), no new
construction, substantial improvements, or other development (including fill) shall be permitted
within Zones A1-30 and AE on the community’s FIRM, unless it is demonstrated that the cumulative
effect of the proposed development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base flood more than one foot at
any point within the community.
D. Floodways
Located within areas of special flood hazard established in §10-6F-1(B) are areas designated as
floodways. Since the floodway is an extremely hazardous area due to the velocity of floodwaters that
can carry debris, and increase erosion potential, the following provisions apply:
1. Prohibit encroachments, including fill, new construction, substantial improvements, and other
development unless certification by a registered professional engineer is provided demonstrating
through hydrologic and hydraulic analyses performed in accordance with standard engineering
practice that the proposed encroachment would not result in any increase in flood levels during
the occurrence of the base flood discharge.
2. Construction or reconstruction of residential structures is prohibited within designated
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floodways, except for:
a. Repairs, reconstruction, or improvements to a structure which do not increase the ground
floor area; and,
b. Repairs, reconstruction or improvements to a structure, the cost of which does not
exceed 50 percent of the market value of the structure either:
i. Before the repair, or reconstruction is started, or
ii. If the structure has been damaged, and is being restored, before the damage
occurred.
c. Any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local code
enforcement official and which are the minimum necessary to assure safe living
conditions, or to structures identified as historic places, may be excluded in the 50
percent.
3. If §10-6F-3(D)(1) is satisfied, all new construction and substantial improvements shall comply with
all applicable flood hazard reduction provisions of §10-6F-3, Provisions for Flood Hazard
Reduction.
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