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ORDINANCE NO. 60
CITY OF LIBERTY LAKE
SPOKANE COUNTY, WASHINGTON

AN ORDINANCE OF THE CITY OF LIBERTY LAKE, WASHINGTON, GRANTING
THE RIGHT OF FRANCHISE TO WASHINGTON WATER POWER (dba AVISTA,
INC.) FOR OPERATION OF A PUBLIC SERVICE BUSINESS IN THE CITY OF
LIBERTY LAKE.

WHEREAS, the City of Liberty Lake will incorporate on August 31, 2001;

WHEREAS, RCW 35.02.160 provides that any franchise or permit heretofore granted to
any person, firm or corporation by the state or county, authorizing or otherwise permitting the
operation of a public service business or facility is automatically cancelled upon incorporation,
but that upon incorporation the City must grant such business a franchise or permit to continue
such business within the City for a term of not less than the remaining term of the original
franchise or permit, or seven years, whichever is the shorter;

WHEREAS, a franchise has been granted by Spokane County to WWP, now doing
business as Avista, Inc., as set forth herein for the purpose of locatmg, maintaining and
constructing natural gas transrmssmn lines, and

WHEREAS, the City of Liberty Lake intends to allow Avista, Inc., to continue operation
under the same terms and conditions as the pre-existing franchise with Spokane County for the
remaining term of the original franchise or seven years, whichever is the shorter period;

NOW, THEREFORE, the City Council of the City of Liberty Lake, Washington, do
ordain as follows:

Section 1.  The City of Liberty Lake hereby grants unto Avista, Inc., a Franchise
under the same terms and conditions as set forth in Spokane County Franchise No. 88-0548.
This Franchise shall expire August 31, 2008. Unless the context requires otherwise, references
to Spokane County shall be construed as references to the City of Liberty Lake and references to
the Board of County Commissioners shall refer to the Liberty Lake City Council. Further, all
wotk done in the public right of way shall be pursuant to Spokane County standards unless there
is a superseding City of Liberty Lake standard.

Seetion 2. A true and correct copy of this Franchise is attached hereto and identified
as Exhibit “A”.

Section 3.  Official Bonds. The Franchisee shall take all necessary steps to transfer
any bonds, certificates of insurance or other security currently held by Spokane County to the
City of Liberty Lake with the franchise rights granted herein not effective until such transfers are
made.

Section 4.  Severability. If any section, sentence, clause or phrase of this ordinance
shall be held to be invalid or unconstitutional by a court of competent jurisdiction, such
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invalidity or unconstitutionality shall not affect the validity or constitutionality of any other
section, sentence, clause or phrase of this ordinance.

Section 5.  Effective Date. This Ordinance shall be in full force and effect five (5)
days after publication of the Ordinance Summary, and on the date of incorporation.

PASSED by the City Council this M day of August 200
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Effective Date: Date of Incorpofation
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BEFORE THE BOARD OF COUNTY |COMMISSIONERS OF
SPORANE COUNTY, WASHINGTON

In the Matter of the application of:
WASHINGTON WATER POWER COMPANY for a
franchise to comstruct, operate and!
maintain a natural gas transmission’
and distribution system in, over, ;
along and under County Roads, highways
and rights—of-way in Spokane County
Washington :

RAN‘CHISE

ranchiée No. 88 0548

Nt Nof N N N N N

i
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Application of WASHINGTON WATER POWER COMEANY, doing business in
Washington, at Spokane, for a franchise to onstrucc, operate and maintain a
natural gas transmission and dn.stri‘bution ystem {in, over along and under
County roads, highways and rights-of-—way in Spokane County, Washingzon, as
hereinafter set forth, having come on regularly fori hearing before the County
Commissioners of Spokane County, Washington,l on the 7th day of June s
1988, under the provisioms of Chapter 187, Sthte Sessions Laws of 1937, and it
appearing to the Board that notice' of cald! hearirig has been duly given as
required by law, and that it is in tne publig interest to grant the franchise
herein granted;

i

NOW THEREFORE: ; ;

IT IS ORDERED, that a franchiise be and the [same is hereby given and
granted to WASHINGTON WATER POWER COMPANY, deing ibusiness in the State of
Washlngton, its successors and assigns, ereinafter referred t¢ ag the
"Grantee", for & period of twenty flve (25) years from and after the date of
the entry of this ordex, to constguct, operate and maintain a natural gas
transmigsion and distribution system din, ut{der, along and over the public
County roads, highways and nght:s-of-way in; Spokane County, Washingtom, as
described in Exhibie A, which is attached hereﬁo and incoxporated by reference

herein. i [

'
i
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This franchise is granted mpon the folldwing express terms and
conditions, to-wit: : !

I ! .
l

WASHINGTON WATER POWER COMPANY its sucqessorsrand assigns (hereinafter
designated as the "Grantee') shall have the fight anpd authority to enter upon
the County roads, highways and rights-of- wgy as herem described for the
purpose of constructing and installing its natural gav. transmission and dis-
tribution system and all necessary facilities lconnected therxewith (hereinafter
referred to as the ‘''system") and; for repairing, operating, maintaining,
removing and replacing all or any port:.on of its system.

'II.

Al]l construction and mstallat:lon work where érossinv County roads or
rights-of-way outside of the corporate limits| of any incorporated town shall
comply with all applicable fede.ral state, |or local laws, ordinances and
regulations, including applicable permitting xequiredents pertaining to straet
obstruction, and, vhere required, shall be sublject tg the approval of and pass
the inspection of the County Engmeer. I

‘fIII. !
l l

In any work which requires breiakz.ng of the su:face of the County roads
and rights-of-way subject to this: fxanchzse for ithe purpose of laying,
relaying, connecting, disconnecting and repairing thie said system, and msking
connections between the same to stiructures Tand qu.ldings of consumers or
making connections to other facilitijes of tpe graftee now in existemce or
hereafter constructed, the grantee shall be overned by and conform to the
general rules mnow existing oz hereafter acloptgd by the officers charged with
the supervision and care of such Gounty rodds and rights-of-way; and the
grantee at its own expense and withi all convenient ispeed shall complete the
work for which the surface has been Hroken and forthuith zeplsce the werk and
make good the County road or right- qf-way and leave same in a5 good condition
as before the work commenced. The County upcr notice to the grantee may at
any time order or have done any and: all work! that it conmders necessary to
restore to & safe condition any such] County rhad or :right-of-way left by the
grantee or its agents in & cond:.t:.o;n dangeroys to lz.fe and/or property, and
the grantee upon demand shall pay to the COunty all costs of such work.

fIV ;

A1l constyuction ox mstallaucm of 1mes and facilities, service repair,
aor velocation of the same, performed jaleng or 11‘mde.r the County roads, highways
and rights-of-way subject to this frahnchise shéll be done in such a manner as
not to interfere with the construction and mamtenance of other utilitiaes,
public ox private, drain, drainage ditches andy structures, irrigation ditches
and structures located theram, nor!with the! grading oz improvement of such
County roads, highways and xights- of*way All utilities, public or private,
actually dmstalled in such County ro{ads s hz.ghways and rights-of-way prier in
time to the installation of the lines! and facilities pf the grantee szhall have
preference as to the positioning and locationf of such utilities so installed

{
i
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with respect to the grantea, Sucﬁ preferenfe shail continue in the eyent of
the necessity of relocation or changing the| grade |of any such County road or
right-of-way. ! i

i i

LV, !

! i
{

i

All work donme under this franchise shail be done in a thorough and work-
manlike manner. In the laying bf linesi and the comstrucrion of other
faciliries and the opening of treénches, t?e tunneling under County roads,
highways and rights-of-way, the grantee shalll leavé the trenches, ditches and
tunnels in such a way as to interfere aS'lié?le as possible with public travel
and shall take all due and necessary precamwtions ito guard the same &0 that
damage or injury shall not occur orfarise by |reasoni of such work.

fVIL, ;

The County in granting this franchise does not waive any right which it
now has or may hereafter acquire With respdct to County roads, highways and
rights-od-way and this franchise shall not be construed to deprive the -Couaty
of any powers, rights or privilegesgwhich it| now hds or may hereafter acquire
to regulate the use of and to control the Countly roads and rights=of=-way
covered by this franchise. { , :

, |

©YII,

. 1f, at any time, the County shall cause |or reqoire the improvement of any
County road, highway ox right-of-way whergin gréntee maintains facilities
subject to this franchise by grading or regrading, planking er paving the
same, changing the grade, altering, changing, repaiting or relocatimg the same
or by constructing drainage or sanitary seyer facdilities, the grantee upon
written notice from the County. Engineer shall, with all convenient speed,
change the location or readjust the elevigtion ‘of its system apd other
facilities so that the same shall mot interfiere with such County work and so
that such lines and facilities shall conform to such new grades or routes as

' may be established. The relocatiods of grantee's facilities shall be at the
sole expense of grantee where the improvemen(s or changes to the County road,
highway or tight-of-way benefit the public lat large. Where the benefit of
such improvements solely inures to adjacent property owners or develepars, as
determined by the County Engineer, ?he costs|of reliccation may be charged, by
grantee, to such owners or develdpers; accordingly, the County shall not
authorize any improvement or change§until :he[ﬂwnergor developer has agreed to
pay grantee faor the costs of reloeation. The County shall in no way be held
liable for any damages to said grantee thac £;y oceur by reason of any of the
County's improvements, changes or works aboye enumerated, except for damage
caused by negligence of the County's employees or agents.

. | +

§ H
'VIII, |

The laying, coustruction, ope&ation aﬁd maintenance of the grantee's
system authorized by this franchise ghall not! precliude the County, its agents,
or its countractors £rom blasting, grading, excavating, or doing - other
naecessary roadwork contiguous to thel said links andffacilities uf the grantee,

i
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providing that the grantee shall be given npt 1es§ than fifteen (15)- days
notice of said blasting in order that the ghantee may protect its lines and
facilities; provided further, that in the event of an emergency as determined
by the County Engineer, the grantqe shall ba given forty-eight (48) hours
notice. i :

IX.

Bafore any wozk is performed under this franchise which way affect any
existing wonuments or markers of any nature relating to subdivision, plats,
roada, and all other surveys, the géantee shill reférence all sueh monuments
and markers. The reference points shall be so located that they will not be
disturbaed during the grantee's operations undef this franchise. The method of
referencing these monuments or other ‘points torbe refierenced shall be approved
by the County Enginesr. The repladement of jall such momnuments or markers
distuxrbed during constructioen shall be made as|expediltiously as the conditions
permit, and as directed by the County Enginéer. The cost of monuments or
other markers lost, destroyed or disturbed, nd the expense of replacement of
approved monuments shall be borxnme by ithe granzge. The grantee shall f£ile with
the County Engineer a complets set of referarce notes to monuments and other
marker ties which have been re-established or disturbed

i .
i

If, at any time, the County shall vacate any Couynty road or right-of-way
which is subject to rights granted Wy this frénchise, and said vacation shall
bé for the purpose of acquiring the |fee or other pioperty interest in said
road or right-of-way for the use of ;the Countly, eit&er in its proprietary or
govexnmental cgpacity, then the Board of Coupity Commissioners may at their
optiom, and by giving thixty (30) days written :notice tTo the grantee,
terminate this franchise with referente to such County road or right-of-way s»
vacated and the County shall not be liable ifor any damage or loss to the
grantee by reason of such terminatioh; provided, however, that if the County
can provide an alternate route across otller County propasrty, roads or
rights-of-way, the County shall do sé within :] reasopable time prior to such
termination, it being understood and agreed that the grantee shall pay all
costs of changing and rerouting its system. r :

. : |

In other circumstances where ﬁhe Countl vacates eany County road or
right-of~way which is subject to rights grantdd by this frxanchise, the County
agrees, wherever possible, but without prejudice or expense to the County or
to the public interest, to condition| said vacation upon the grantee's ability
to reasonably negotiate an acceptable; easement lwith the prospective fee owners
of the property fo be vacated for thie purposaé of this franchise. The County
shall not be responsible for cost% of changing and reronting grantee's
facilities. § i

Whenever a County road covered ?y this f%anchiﬁe or any portion thereaf
is vacated, the County may include in; the resolution [authorizing the vacation
a provision that the County retain an easement in respect to the vacated land
for the construction, repair, and maintenanck of the Graptee's facilities
which at the time the resolution is ladopted are avthorized or are physically
located on a portion of the land bei@g vacate@; at such time, the County may

] 1 :
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authorize the Grantee to make coﬁtinuing use of {the County's easement for
purposes set forth in this franchise. ;

i
: !
i
i

XI.

!
?

Grantee agrees to defend, indemnify ajd hold haimless the County, its
appointed and elected officers and}employee , froh any and ell liabilities,
claims, causes of action, losses, !damages =aAnd ekanses, including costs and
reasonable attorneys fees, that thé County may sustain, incur, become ‘liable
for, or be required to pay, as; a consequence, of or arising from the
construction, inatallation, maintgnance, Ctondition or operation of the
grantee's equipment or facilities, or appu}{enances thereto, connected with

i

this franchise, that now or may heﬁeafter be| upon, iunder, over, in, acrpss or
along, the highways, roads, alleys,; bridges or othex public ways or places of
the County; provided, however, that this ingemnifivation provision shall not
apply to the extent that said 1iab1ﬁ1ties, c aims,?damégES, losses, ete, werze
e County,

caused by or result from the negligénca of t
; i
: XIX. i '

This franchise ghall not be deemed to| be an exclusive franchise. It
shall in no manmer prohibit the County from granting other franchises of =
like nature or franchises for other| public ot privdte utilities under, along,
across, over and upon any of the (County r¢ads, Hhighways and righte-of-way
subject to this franchise and shslll in no wdy prevent or prohibit the County
from constructing, altering, maintaining or using any of said roads, rights-
of-way, structures or facilities for drainage, irrigation, or sewage, OF 2ny
other County property or affect its;jurisdictiion over them with full power to
make all necessary changes, relocations, repdirs, maintenance, ete., the same
as the County may deem fit, f i ;

- !
XIII.

All provisioms, conditions, regulations and requirements herein contained
shall be binding wupon the successdts aund csigns | of the grentee, amd all
privileges as well as all obligariéna and liabilities of the grantee  shall
inure to 1ts successors and assigns equally as 1if they were specifically
mentioned wherever the grantee is meptioned, ’ :

1

i
H

|
i !
' X1IV. {
: 1
H . 1 s .
The grantee, its guccessors and assignk, shapl not sell, transfer or
assign this £franchise without firsé securing the yricten permission of the
Board of County Commissioners for Spokane Cbuéty, !
Cxv. |
Whenever any of the County rdads or‘rkghts~éf-way desigrated in this
franchise by reason of the subsequepnt incorpbzatioq of any city or town, or
extension of the limits of any city or town; shall fall within the city or
town limits, then this franchise shall termilate in respect to said roads or
rights-of-way so included within said limifs, six (6) months after such
inecorporation or extemsion; but thils franch%ae shall continue din force and

i
|
!
1
%
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s |
effect as to all County roads or rilghts-of=wiy not so included in ¢city or town
limits, ! '

{ XVI,
. | ?

Any facilities and appurtenances in sireets,|alleys, and rights=-of-way
ineidental to the franchise system, that have been, or are at any future time
acquired, leased, or utilized in dny manney by Grantee are thereupon to be
deemed authorized by and shall be subject tolall prévisions of this Franchise.

XVII.

This franchise shall supersede! and canckl any jprevicus right or claim of
grantee to occupy the County roads @s herein described, with the exception of
Amending Franchise No. 86-0736, which was grdnted o the 24th day of November,
1987, which shall remain in full foice and efifect. |

l
‘XVIII.
For and in comsideration of the rights |and privileges set forth herein,
the grantee agrees that Spokane County, as may be aduthorized by law, has the
right, during the term of this fyanchise, |by ordinsnce or resolution, to
impose fees for the vights and privilege granted hérein, Such fees shall be
based uvpon reasonable costs for thd administwation jof such franchise as well
as reasonable costs for the use of County rqads or|rights-of-way. The Board
of County Cowmissioners of Spokane County agfees td provide nat less than 30
days written notice prjox to the fmposition of such fees in order to negotiare
the actual fee to be assessed and péymen:s 2¢ eduled@

! XIX.

Grantee shall have and mainta%n in forge pubﬂic liability and property
damage dnsurance; which iusurance, howevei, may: contain & self-insured
rpcention in accordance with prudent risk manggemeut| practices.

)
1

[l

g ml

. If the grantee shall willfully!violata fail ito comply with any of the
provisions of this franchise thro?gh willfjul and§ unreasonable neglect or
willful and unreasonable failure to, heed or pomply with any notice given the
grantee under the provisions of this gran{, thed the said grantee shall
forfeit all rights conferred hereunder and ghis frgnchise may be revoked or
annulled by the Board of County Commissioners provided, however, that the
Board of County Commissionars shalll give thilrey (30) days written notice of
its intention to xevoke or annual the franchise '@ during which period the
grantee shall have the opportunity t remedy the sitiation.

| |

Lo
The full acceptance of this franchise and all of its terms and conditions
within thirty (30) days from June 7 . 1988} by the WASHINGTON ‘WATER
POWER COMPANY, of Spokane, Washingﬂon, in writing,;is to be filed with the
Clerk of the Board of County Commissioners df Spokéne County and shall he a

!
|
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'

1

condition precedent to its takimg effect, and
within such time, this grant shall be null af

DATED at SPORANE, WASHINGTON, this 7th

i

ATTEST: Willlam E. Donahue

rark of the Board

County Engineer

The grantee, WASHINGTON WATER ?OWER co
referred to, for itself, and for its success

A unless the franchise is accepted
3d vo1d;

day oﬁ June , 1988,

Spokane County, Washington

i
ANY, a corporation, hereinbefore

s and assigns, does accept all

of the terms and conditions of the foregoing Eranchise.

Name:

Ticle:

t

IN WITNESS WHEREOF, 4t has caused these p?esents to be sgigned by

this . _day of

Signed and sworn to befere me this

v

i » 1988.

| day of , 1988,

’
]

- FOTARY P
rof Washi
My Commis

WWP4B/15

BLIC in and for the State
gton, residing in Spokane
sion E?pires
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" Exhibit A : :
" IPFranchise No:wOSﬁ covers all County roads, highways and rights of way
located within the following '-.'I‘ov‘&nships, Ranges and Sections (see also,
dttached map, with dashed line representing th{e perimeter of the
franchised area): ! :
!
TOWNSHIP RANGE SECTION {
: !
22N 4QEWM 1 -6 : |
22N 41EWM 5, 6 ? ‘
22N 4 3EWM 3 -5, 8 -i11, 14,23, 24
22N 4 4FWM 1, 2, 11 -i14, 23 - 26
22N 4 SEWM 4 -9, 16 -~ 21, 28, 29, 30
23N 40EWM 1 ~ 36 ; ;
23N 41EWM 1 - 24, 281~ 33 :
23N 4 2EWM 6, 7, 18, 19 ;
23N 4 3EWM 32 - 34 : .
23N 4 4FWM 1 -5,8~!14, 23 + 26, 35, 36
23N 4 5EWM 4 -~ 9, 16 = 21, 287~ 133!
24N 4 0 EWM 1 -6, 11 = 14, 23|- 26,i 35, 36
24w 4 1EWM 1~ 36 : i
24N 42EWM 1 - 31 ! ;
24N 43EWM 1 - 30 i i
24N 4 4EWM 1 - 30, 32 = 36 '
24N 45EWM 1 - 30, 31 &~ 33
24N 46 EWM 6, 7, 18, 19, 30
25N 40EWM 13 - 36 ;
25N 4 1EWM 1 - 3¢ :
25N 4 2F%WM 1 - 36 ~
25N 43EWM 1 - 36 :
25N 44EWM 1 - 36 :
25N 45EWM 1 - 36
25N 46EWM 6, 7, 18, 19, 30, 3 i
26N 4 1EWM 1, 2, 7 - 3% j
26N 4 2EWM 1 - 36 I ;
26N 4 3EWM 1 - 38 ' !
26N 4 4EWM 2 ~ 36 i ;
26N 45EWM 2, 3, 4, 7 + 36 €
26N 4 6EWM 7, 18, 19, 30, 31 i
27N 41EWM 20 - 22, 27, 28, 34|- 36|
27N 4 2EWM 1 ~5,8-17, 20 -1 29, 32 - 38
27N 4 3EWM 1 - 36 ; |
27N 44FWM 2 - 11, 14,:!23, 26 & 35 g
27N 45EWM 26 - 28, 33;- 35S s
28N 4 2EWM 1 -5,8-17, 20 -j29, 32 - 36
28N 4 3EWM 1 - 36 ; :
29N 4 2EWM l -5,8 - 27, 20 -|29, 32 - 36
29N 43FuM 1 - 36 f :‘
29N 4 4FEWM 5 -8, 17, le ;
i .
! !
i
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